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Chapter 1 


Background and Basic Rights 


The Canadian system of gov- 
ernment has been shaped by many forces. The historic 
political traditions of western Europe, the habits of the 
peoples who settled in the country, the early colonial 
status of Canada, and the presence of a dynamic society 
to the south were among these influences, added to and 
altered by the Canadian environment. 

The greater part of the form of government was based 
on British law, traditions and habits of mind, including 
the principle that the citizenry has a right to representa- 
tive political institutions. The political and cultural tradi- 
tions of France which found expression in Quebec not 
only affected the government of that province but also 
had an influence on the nature of the federal government 
created in 1867. Similarly, the experiences of the United 
States, especially in governing a large country, were ex- 
amined and considered by Canadians. 

Some of the principles on which government in Canada 
is conducted are written down in the British North Amer- 
ica Act—the Act of Confederation which created the 
Dominion of Canada. This document outlined certain 
parts of the federal government, described the distribu- 
tion of power between Dominion and provincial govern- 
ments, and established the right to use the English and 
French languages in the federal Parliament, in the legis- 
lature of Quebec and in courts in Canada. 

There are, however, many principles of government 
which were not included in the BNA Act. In order to 
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understand the Canadian system of government, there- 
fore, it is necessary to consider the “‘unwritten constitu- 
tion’’. This includes court interpretations and acts of 
Parliament, habitual and informal practices such as the 
operation of political parties and the exercise of execu- 
tive authority, and the principles of common law as de- 
fined by the courts. 

Animportant part of the common law is the notion 
that there are certain fundamental “‘rights”’ or “‘free- 
doms’’ which should be enjoyed by all. These rights have, 
over many years, been gradually accepted as rights which 
cannot be violated by anyone, including the government. 

In 1960 some of these rights received formal recogni- 
tion when the Canadian Bill of Rights was passed by Par- 
liament. However, the new Bill of Rights is not entrench- 
ed in the constitution, nor does it affect the power of the 
provinces in the field of civil rights. Increasingly, many 
of these rights are receiving the full protection of the law 
in the provinces. 


Basic Freedoms 


(a) Due process of law 

This is perhaps the most im- 
portant right guaranteed in the Bill of Rights. Basically, 
this means that a person is free from arbitrary or unwar- 
ranted arrest and has the right to a fair trial. The police 
must always inform a person of the reason for his arrest. 
The accused has the right to seek the advice and assis- 
tance of a lawyer, and, in most cases, is allowed to have 
bail. If he cannot secure a lawyer, the court, in most prov- 
inces, appoints one to defend him. He must be brought 
to trial within a reasonable time. In most cases, the ac- 
cused person can elect to be tried either by a judge or by 
a judge and jury. During a trial, the proceedings are based 
on the fundamental assumption that every man must be 
presumed innocent until proved guilty. 
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(b) Freedom of religion 
Every person is free to hold any 
religious beliefs and express them as he sees fit. 


(c) Freedom of speech 

Every person in Canada has the 
right to state his opinions freely and openly on all public 
matters without fear of being punished or interfered with 
by the police, government officials, or any other person. 
This freedom is limited by laws which declare it illegal to 
make false statements that would damage the reputation 
of an individual, or to make statements which incite 
others to violent rebellion. 


(d) Freedom of the press 

As in the case of persons, news- 
papers and radio and television stations of Canada are free 
to express their views on all public questions without fear 
of interference from any source, although they are also 
subject to the limitations applied to freedom of speech. 
Canadian newspapers are not owned or controlled by the 
state. In addition to privately owned radio and television 
stations, there are publicly owned radio and television 
networks. The Canadian Broadcasting Corporation is 
a relatively autonomous body over which the government 
cannot exercise political control. The Canadian Radio- 
Television Commission is the licensing and regulatory 
authority for all broadcasting in Canada. 


(e) Freedom of movement 

Every person in Canada is free 
to travel throughout the country without hindrance. A 
person can live in any city, town, village, or rural district 
that he may choose, and may change his place of resi- 
dence as often as he wishes. 


(f) Freedom of association and 
assembly 
Individuals are free to assemble 
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peaceably in large or small groups, and to form associa- 
tions for common objectives. Every citizen has the right, 
therefore, to join and participate actively in the program 
of a political party. He may accept any political office 
and share fully in all programs or campaigns conducted 
by his party. The major limitation on this freedom applies 
to individuals who work for the government. Civil serv- 
ants are generally not permitted to be actively involved 
in political parties, in order to avoid a possible conflict of 
interest between party loyalties and the demands for an 
independent, non-partisan civil service. 


(g) Freedom from discrimination 

on the basis of race, religion or 

colour 

No person has the right to dis- 
criminate against another, on racial or religious grounds, 
in such activities as hiring people for jobs, renting rooms 
or selling property. Some provinces have enacted anti- 
discrimination laws which apply to various activities, 
especially employment practices. 


(h) Freedom of enterprise 

Everyone is free to work at any 
job, trade or profession he selects and for which he is 
qualified. However, there are certain restrictions provided 
by law. In order to engage in certain professions, such as 
medicine, law or architecture, a person must pass exam- 
inations and obtain a permit. 


(i) Freedom of private property 

Any person is entitled to buy 
and own property. No other person may seize, trespass 
upon, or enter another person’s property without the 
consent of the owner. An officer of the law in possession 
of a warrant may, of course, enter and search a property 
in the performance of his duties. 


(j) Freedom to participate in 

government 

Every citizen has the right to 
make his own political choice and to vote for the candi- 
date whom he prefers. He is also entitled to be a candi- 
date himself. 


There is a growing insistence in modern society that to 
these basic rights should be added freedom from want 
and insecurity, the right to employment, health, educa- 
tion and leisure. 


Language Rights 


Basic human rights are general- 
ly accepted throughout the world and they are entrenched 
in the charter of the United Nations. However, of parti- 
cular concern in Canada is the area of language rights. 

Programs to encourage biligualism are of long stand- 
ing, taking into account the two main linguistic and cul- 
tural groups, French and English. A new effort in this 
direction began with the creation of the Royal Commis- 
sion on Bilingualism and Biculturalism in 1963. 

In September, 1969, the Official Languages Act came 
into force, giving the French and English languages equal 
status for all purposes of the Parliament and Govern- 
ment of Canada. What was often customary in the past 
has now become the legal right of Canadian citizens. 

The Official Languages Act was based on a careful 
study of the needs of Canadians of both major linguistic 
communities. Its main purpose is to provide a foundation 
for equal rights and privileges in order that people will be 
able to use either English or French in communicating 
with the federal government and its agencies. 

Many other languages are spoken in Canada, both by 
new Canadians from other countries and by Canadians 
whose families have been in Canada for several genera- 
tions but whose origins are other than British or French. 
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A clause is included in the Official Languages Act, stating 
specifically that the existing rights or privileges of other 
languages, whether they have been established by law or 
by custom, are not to be restricted in any way by this 
legislation. 


Representative Government 


The right of the citizen to par- 
ticipate in the legislative process formed a part of the 
political traditions of the people who settled in Canada. 
Over the years, this right has been developed and ex- 
tended. 

Canada has a representative system of government, 
whereby the people govern themselves through chosen 
representatives. The basic principle underlying the meth- 
od of choosing a representative government is majority 
rule. The votes of all citizens are considered to be of equal 
value. The candidate receiving the largest number of 
votes is declared elected. 

The democratic principle of government encourages 
the existence of more than one political party. This allows 
individuals who think alike on public issues to join to- 
gether so as to give more weight to their views. At the 
same time, individuals in a political party are able to 
present a program to the voters, thereby indicating what 
policies they will pursue if their party receives the largest 
number of seats in Parliament. Political parties operate 
at both the federal and provincial levels of government. 
They are less common in municipal politics in Canada. 


Three Levels of Government 


In 1867 the British North 
America Act outlined the distribution of legislative power 
in Canada. It provided for a federal government to deal 
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with such matters as were common to the whole country, 
and four provincial governments to conduct matters of 
interest to the provinces themselves. 

The provinces of New Brunswick and Nova Scotia to- 
gether with Upper and Lower Canada were the first to 
be united. Upper Canada became Ontario while Lower 
Canada was called Quebec. 

Six other provinces have later become part of the fed- 
eration—Manitoba in 1870, British Columbia in 1871, 
Prince Edward Island in 1873, Alberta and Saskatchewan 
in 1905, and Newfoundland in 1949. In addition there 
are two territories—the Yukon Territory created in 1898, 
and the Northwest Territories whose boundaries were 
defined in 1905. 

Nova Scotia and New Brunswick had provincial leg- 
islatures at the time of union or Confederation. Under 
the British North America Act those legislatures were 
continued. The Act also provided for legislatures in On- 
tario and Quebec and made provision for the setting up 
of legislatures in any province later admitted to the fed- 
eration. Canada now has a federal Parliament at Ottawa, 
ten provincial legislatures, and two territorial govern- 
ments. 

The BNA Act empowered each provincial government 
to make laws in relation to ““municipal institutions in the 
province’’. Under this subsection every province in Ca- 
nada has established a third form of government known 
as municipal or local government. 
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Chapter 2 


Federal Government 


In Canada’s system of govern- 
ment, the people elect candidates who act as their repre- 
sentatives. In addition to voting at election time, there 
are many other ways in which an individual can attempt 
to influence decisions of government. These include: 
—participation in local groups which are attempting to 
create better communities, 

—active involvement in pressure groups such as trade 

unions and professional associations which may advocate 

governmental changes, 

—appeal to elected representatives either by active mem- 

bership in local party organizations, or by direct contact 

with a Member of Parliament through letters and visits. 
The basis of the Canadian system of government 

is representative democracy and it is practiced at the 

federal, provincial and municipal levels. 


Federal Elections 


Canada is divided into elector- 
al divisions or ridings in which representatives are elected 
to sit in the House of Commons. In each riding, voters’ 
lists are prepared containing the names of all persons 
who may vote at the election. These lists are posted in 
public places, such as post offices, before the election so 
that every person who is entitled to vote can be sure that 
his name is on the list. 

Political groups or political parties have grown out of 
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the fact that many people have the same ideas on how the 
business of the country should be handled. These parties 
usually have a local organization in each riding for the 
purpose of gaining support for their program. 

When the election is announced, the parties hold public 
meetings in each riding and select a person from among 
their supporters to stand for election. These candidates 
are known as “party representatives”. Any person may 
stand for election whether he is supported by a political 
party or not, provided he is of the prescribed age, a Cana- 
dian citizen and not disqualified under the law. To be- 
come a candidate in a federal election, an individual must 
also deposit two hundred dollars which will be returned 
to him after the election if he receives at least one half of 
the number of votes cast for the winner. 

After the candidates have been chosen, it is customary 
for them to hold public meetings throughout the riding. 
At these meetings the candidates outline the programs 
they will follow and the policies they will support in the 
House of Commons if they are elected. The meetings 
give the people an opportunity to decide on the program 
they like best and the candidate they will vote for at the 
election. 

Prior to the election date, arrangements are made for 
polling places throughout each riding at which the elec- 
tors will cast their votes. Officials, called deputy returning 
officers, are appointed to supervise the conduct of the 
election at each polling place. They make certain that 
every person entitled to vote is allowed the opportunity 
of exercising his franchise (right to vote) without inter- 
ference. Other election officers, such as poll clerks, are 
appointed to record the votes and assure the prevention 
of corrupt practices in registering the vote. 

To vote at a federal election, a person must be of legal 
voting age, must be a Canadian citizen and his name 
must be on the list of persons entitled under the law to 
vote. 

Voting is by ballot. This is a paper on which the names 
of the various candidates are printed in alphabetical 
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order, together with their addresses and occupations. 
The ballot is folded when passed to the voter and initial- 
led on the back by an official at the poll. The voter is 
directed to an enclosed compartment where he may mark 
his ballot in secrecy, placing an “‘X”’ in the white space 
opposite the name of the candidate he prefers. The ballot 
is then refolded and handed to the deputy returning offi- 
cer who places it in a sealed ballot box in the presence of 
the voter. 

After the polls are closed, the deputy returning officers 
count the ballots, making a record of the number of votes 
cast for each candidate. The candidate receiving the high- 
est number of votes in the riding is declared elected. 


Parliament of Canada 


The British North America 
Act provided for a federal government consisting of the 
Sovereign, the Senate and the House of Commons. To- 
gether they are known as the Parliament of Canada. 

The federal government is divided into three branches, 
the executive, the legislative and the judicial. 

Under the terms of the British North America Act, 
executive authority is formally vested in the Sovereign 
who is represented in Canada by the Governor-General. 
The Act also provided that a Privy Council, appointed by 
the Governor-General, should aid and advise him. How- 
ever, this formal outline of powers does not describe the 
real exercise of power. In practice, the Canadian constitu- 
tion invokes the principle of responsible government, 
whereby the Crown acts on the advice of elected ministers 
who are responsible to the elected House of Commons. 
The Sovereign and the Governor-General are therefore 
symbolic heads of state who embody traditions but who 
in practice do not exercise executive authority. 
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Executive Branch 


(a) The Sovereign—Her Ma- 
jesty Queen Elizabeth IT is the Queen of Canada. 


(b) The Governor-General is 
the personal representative of the Queen, and is appoint- 
ed on the advice of the Prime Minister of Canada. His 
term of office is normally five years. As the representative 
of the Queen, the Governor-General must give his assent 
to all legislation passed by the Parliament of Canada 
before it can become law. 


(c) The Prime Minister is the 
leader of the political party which has the largest number 
of members elected to the House of Commons. He se- 
lects the Ministers of the Cabinet, usually from among 
the Members of Parliament of his party, occasionally 
from the Senate. 


(d) The Cabinet is in effect the 
real executive. Constitutionally, it is a Committee of the 
Privy Council which is provided for in the BNA Act. 
Privy Councillors are chosen and summoned by the gov- 
ernor-General, on the advice of the Prime Minister. Cab- 
inet ministers head the various departments of govern- 
ment. It is the normal practice for a minister to havea 
seat in the House of Commons in order that he may re- 
port directly to the members of the House. 


Legislative Branch 


As noted earlier, Parliament 
consists of the Sovereign (executive authority), the Senate 
and the House of Commons. The consent of all three is 
necessary for the passage of legislation. 
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(a) The Senate is the senior 
legislative body in Canada. It consists of 102 Senators. 
Before June 2, 1965 they were appointed for life. Since 
that date, retirement age is 75 years. Composition of the 
Senate is on a geographical basis as follows: 

Atlantic Provinces 

Newfoundland 6 

Nova Scotia 10 

New Brunswick 10 

Prince Edward Island 4 
Quebec 24 
Ontario 24 
Western Provinces 

Manitoba 6 

Saskatchewan 6 

Alberta 6 

British Columbia 6 

In order to be appointed to the Senate, a person must: 
(a) be a British subject; 

(b) be at least 30 years of age; 

(c) have real property to the value of $4,000, with real 
and personal property worth $4,000 over and above all 
encumbrances; 

(d) be a resident of the province for which he is appointed 
—and in Quebec must either reside in the constituency 
for which he is appointed, or have real property in such 

a constituency. 

Senators are selected by the Prime Minister and ap- 
pointed by the Governor General. 

The Senate considers and approves all legislation put 
before Parliament. If both houses approve, legislation is 
sent to the Governor General for his signature and then 
becomes law. If the Senate does not approve of legislation 
passed by the House of Commons it may either reject a 
bill or amend it and send it back to the House of Com- 
mons with a request for consideration of suggested 
changes. 

Members of the Senate may also initiate legislation 
themselves except for “‘money bills’’ which are bills for 
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appropriating any part of the public revenue or for im- 
posing any tax upon the people. These bills must be intro- 
duced in the House of Commons. 

In theory, the Senate is an independent legislative body. 
But since the House of Commons is the elected chamber 
and there is a constitutional understanding that the Cab- 
inet is responsible to the Commons rather than the Sen- 
ate, most legislative activity takes place in the Commons. 
The Senate examines the implications of legislation gen- 
erally by criticizing and amending bills without changing 
their basic content. Some senators are also active on 
Senate committees and task forces which are entrusted 
with examining matters of national importance, such as 
poverty, the state of the publishing industry in Canada 
and transportation facilities. 


(b) The House of Commons 
consists of 264 Members of Parliament, elected from the 
various ridings to carry on government business on be- 
half of all the people. The Speaker is a member chosen 
for that office by the other Members of Parliament. 

The political party having the largest number of elected 
representatives is asked to form the government, and 
its leader becomes the Prime Minister. Usually, this party 
has a clear majority over all other parties in the House. 
Members elected to the House of Commons from other 
political groups are referred to as members of the oppo- 
sition. 

The Leader of the Opposition is the leader of the polit- 
ical party having the second largest number of members 
elected to the House. It is his responsibility to oppose 
Government measures which he thinks deserve criticism. 

The Parliament of Canada is required by law to meet 
every year to deal with public business. These meetings 
are known as “‘sessions’’ and the number of months of 
their duration is determined by the amount of business to 
be considered. 

The Cabinet is responsible for submitting the govern- 
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ment program of legislation to Parliament at each session. 
Government measures are always introduced in the 
House by a Cabinet Minister. 

Ministers accept and support decisions made at Cabi- 
net meetings. As a group, ministers are responsible to 
the House of Commons and to the people for their deci- 
sions. This is known as the principle of collective respon- 
sibility. If a minister refuses to support a Cabinet deci- 
sion, he must resign. 


How Bills are Passed 


Legislation is introduced in 
both Houses in the form of bills, and each piece of legisla- 
tion or bill is dealt with separately. Bills are of three types. 
Government bills deal with the legislative program of the 
Government and are introduced by a minister or Par- 
liamentary Secretary. Public bills may be initiated by 
any Member of Parliament and deal with the public law 
of the country. Private bills deal with the rights and privi- 
leges of individuals or corporations, and may be intro- 
duced into Parliament upon petition. 

A bill goes through three steps, known as “‘readings’’. 
The main discussion or debate takes place during the 
second reading when all members are given an opportu- 
nity to voice their opinions on the content of the bill. 
This free and open discussion, called a “‘debate’’, is limit- 
ed by established rules which govern the conduct of busi- 
ness in the House. The rules are enforced by the Speaker 
of the House. 

When debate on a bill has been completed, and the 
majority of members is in favour of it, it is said to have 
passed the House, and is sent to the Senate for further 
consideration or approval. A government bill is not often 
defeated in the Commons because both the Cabinet and 
majority in the Commons belong to the same political 
party and members adhere to party discipline. In private 
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meetings of members, known as the caucus, members may 
complain about their party’s policy but, like the Cabinet, 

once a majority decision has been taken members usually 
must present a united front to the opposition parties. 

If the majority of members is against a government 
bill, the measure introduced is considered lost and the 
Prime Minister might ask the Governor General fora 
dissolution of the House or he might submit his resigna- 
tion. In sucha case a dissolution 1s granted and a new 
election is called. If the Prime Minister resigns, the Gov- 
ernor General may summon a member of the House, 
whom he believes has a sufficient amount of support to 
form a government or, on advice, he may grant a dis- 
solution and call for a new election. 


The Judiciary 


The Canadian judiciary, the 
third element of government, interprets and administers 
the law. An outline of the system of courts in Canada is 
contained in Chapter 5, beginning on page 39. 


The Public Service 


Members of the House of Com- 

mons hold office on a temporary basis. At an election 
the voters may choose to change their representatives 
and as a result there may be a new Prime Minister, new 
Cabinet ministers, and a large number of new members 
in the House. Therefore, to provide for a continuous han- 
dling of government business, an organization known as 
the Public Service (formerly called the Civil Service) has 
developed. 

Professional public servants are iid to carry out the 
routine business of government in the respective depart- 
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ments as directed by the ministers. The operations of 
departments may be questioned and examined by mem- 
bers in the House of Commons and a minister may be 
called upon to report on any matter concerning his de- 
partment. The senior public servant in most departments 
is known as the Deputy Minister. His responsibilities 
include the administration of his particular department, 
and the direction of work undertaken by public servants 
under him. 

Public servants are selected for positions on the basis 
of competitive examination and are promoted on merit. 


Federal Responsibilities 


The powers, duties and respon- 
sibilities of the federal and provincial governments were 
set out in the BNA Act. Today the federal government is 
entrusted with power to legislate with respect to peace, 
order and good government generally, and in particular 
as follows: 


(a) National Defence 

The federal government has 
control over all armed forces of Canada and all matters 
pertaining to the defence of the country. 


(b) Currency and Coinage 

All currency and coins, inclu- 
ding their manufacture and issue, are controlled by the 
- federal government, and the system is uniform through- 
out Canada. 


(c) Banking 
| - No bank may operate in Can- 
ada without first being incorporated by a special Act of 
Parliament and the law respecting banking is set outin the 
Bank Act, a federal statute. 
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(d) Canadian Citizenship 

All laws concerned with natu- 
ralization and aliens are passed by Parliament. No per- 
son may become a citizen of Canada without complying 
with the requirements laid down by Parliament. 


(e) Bilingualism Development 

The federal government is 
responsible for implementing the Official Languages Act, 
to ensure the appropriate use of French and English as 
the two official languages of Canada. 


(f) Criminal Law 

Laws pertaining to crime are 
uniform throughout the country and are enacted by the 
federal Parliament. 


(g) Postal Service 

The postal services throughout 
Canada are under the federal government. Postal rates 
are uniform in all provinces and postal officials and em- 
ployees are paid from the federal treasury. 


(h) Industry, Trade, Commerce 
Generally speaking, all matters 
pertaining to interprovincial and export trade as well as 
the development of industry are under the jurisdiction 
of the federal Parliament. 


(i) International transport and 
communications. 


(j) Navigation and Shipping 
The federal government deals 
with all matters concerning navigation and shipping on 
inland and coastal waters, and on the high seas insofar 
as they relate to Canadian vessels; this includes super- 
vision of sea coast and inland commercial fisheries, main- 
tenance of canals, locks, ports, lighthouses and buoys. 
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(k) Indian Affairs 

At the time of printing this 
booklet, matters relating to Indians and lands reserved for 
Indians were under federal jurisdiction, as they had been 
since Confederation. However, in June 1969 the Minister 
of Indians Affairs and Northern Development proposed 
a new policy which, if accepted, would result in a gradual 
“phasing out”’ of that department’s responsibilities re- 
garding Canadian Indians. This would take place only 
as Indians assumed greater participation in Canadian 
society, with status, opportunity and responsibility equal 
to that of other Canadians. 


In addition to these specific powers, the federal govern- 
ment also exercises all powers which are not specifically 
granted to the provinces. These are called “‘residual 
powers” and in recent years the growth of a modern in- 
dustrial and urban society in Canada has caused the fed- 
eral government to expand its activities into new areas. 

For example, new ministries have been established for 
the protection of consumer rights and for the elimination 
of regional economic disparities. There is also official 
encouragement for Canadian arts and letters through 
such means as the Canada Council and the Canadian 
Film Development Corporation. 

In many cases, federal and provincial jurisdictions 
overlap and programs are planned cooperatively. 


Taxation 


The principal source of funds 
to enable the federal government to carry on public busi- 
ness is taxation. 

Each year, the various departments and agencies of 
government prepare estimates of the amount of money 
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they will require to carry on their work. From the depart- 
mental estimates the Finance Minister is able to prepare 
a “budget” which he submits to Parliament. In it he sug- 
gests ways and means of raising the amount required to 
pay the necessary expenses of the public service by taxa- 
tion measures. These measures are presented in the House 
of Commons. When accepted they are sent to the Senate 
for concurrence and finally to the Governor General for 
Royal Assent. 

This method of raising funds with which to carry on 
public business through taxation also applies to provin- 
cial governments. 


Chapter 3 


Provincial Government 


| The British North America Act 
provided for a federal form of government. This required 
a national government to deal with public business af- 
fecting the country as a whole, and a government in each 
province to deal with matters of regional interest. 


Structure of Government 


In each province there is a 
provincial legislature to which members are elected from 
the various electoral ridings of a province. Provincial 
elections are held, and persons chosen to represent the 
people, in a manner similar to the federal electoral sys- 
tem. 

The provincial governments are divided into executive 
and legislative branches. The same practices of respon- 
sible government, collective responsibility of the Cabinet 
and party discipline, which were outlined in the descrip- 
tion of the federal executive and legislature, apply to the 
provincial governments. 


Executive Branch 


(a) Her Majesty the Queen is 
represented in each province by a Lieutenant-Governor. 
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(b) The Lieutenant-Governor 
is the personal representative of the Queen in the prov- 
ince. He is appointed by the Governor General and is the 
head of the executive branch of the government. He 
assents to all measures or bills passed by the legislature 
before they become law. 


(c) The Executive Council (Cab- 
inet) consists of the Ministers of the Crown who advise 
the Lieutenant-Governor. Again, as with the federal gov- 
ernment, the Cabinet is the real executive. Ministers are 
appointed by the Lieutenant-Governor on the advice of 
the First Minister (Premier) who is the leader of the po- 
litical party having the support of the largest number of 
members elected to the Legislative Assembly. The min- 
isters are usually appointed as heads of the various de- 
partments of government. The terms “‘Premier’’ and 
“Cabinet” are used in popular speech to refer to the First 
Minister and to the Executive Council respectively. In 
some provinces the term “‘Prime Minister” is now in com- 
mon usage in referring to the Premier. 


Legislative Branch 


(a) The Lieutenant-Governor 
represents the Queen. 


(b) The Legislative Assembly 
is composed of members who have been elected by the 
people in each riding. 

At one time the province of Prince Edward Island had 
an upper chamber or Legislative Council. The Council 
was united with the Assembly in 1893 and today each 
electoral riding in the province returns both a councillor 
and an assemblyman at an election. Only property hold- 
ers may vote for councillors. 

In the province of Quebec there was also an upper 
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house, or Legislative Council whose members were ap- 
pointed for life and who performed functions similar 
to those of the federal Senate. This Legislative Council 
was abolished on December 31, 1968. 


Functions of the Legislature 


| The legislature in each province 
is required by law to meet at least once a year to deal with 
public business. Sessions may last from a few days to 
several months depending on the amount of business 
before the members. 

As in the Parliament of Canada, legislation is intro- 
duced in the form of a bill. During the debate which fol- 
lows, all members are entitled to voice their opinions on 
the contents of the bill. At the end of the debate, if a ma- 
jority of the members is in favour of the bill it is said to 
have passed the Assembly. It does not become law, how- 
ever, until it has been signed by the Lieutenant-Governor 
as the official representative of the Queen. 

If a majority of the members opposes a government 
measure, the Premier will either submit his resignation or 
ask the Lieutenant-Governor to dissolve the Assembly. 
If the Premier resigns, the Lieutenant-Governor may 
summon another Member of the Assembly whom he 
considers has enough support in the Assembly to form a 
government, or, on advice, he may dissolve the Assembly 
and call fora new election. 


The Public Service 


The provinces have also de- 
veloped departments in which employees are selected 
through a merit system. The civil service, or public service 
as it is called in some provinces, works on a continuous 
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basis to carry on the administration of government and 
put into effect the measures decided upon by the legis- 
lature. 

The senior civil servant in each of the departments of 
government is usually called the Deputy Minister, who is 
the permanent head of the department. 


Provincial Responsibilities 


Under the Canadian constitu- 
tion, the provincial legislatures were given control over 
certain matters. While it is not possible in such a brief 
survey to mention all of these powers, some of the sub- 
jects coming within provincial jurisdiction are: 


(a) Education 

Provincial governments have 
control over education within their respective provinces 
subject to the rights granted to the Protestant and Catho- 
lic minorities for denominational schools at the time of 
union. They may establish any schools that are consid- 
ered necessary, determine the text books which are to be 
used, the length of school terms, qualification of teachers, 
and all other matters connected with the operation of 
their respective educational systems. 


(6) Prisons and Reformatories 

Each province exercises com- 
plete control over the building, maintenance, and opera- 
tion of prisons and reformatories within its boundaries. 
There is, however, a system of federal penitentiaries 
throughout Canada that is administered and controlled 
by the federal government. 


(c) Hospitals 
The provinces have full control 
over the building, maintenance, and management of all 
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hospitals (except Marine Hospitals), mental hospitals, 
charities, and similar institutions situated within their 
boundaries. While such hospitals and institutions may be 
built by municipalities or private agencies, they are 
under provincial supervision and are generally assisted 
by funds supplied by the provincial legislatures. 


(d) Municipal Institutions 

All municipalities and munic- 
ipal institutions in the various provinces are under the 
control of the provincial governments. Municipal offi- 
cials have certain powers as pointed out in Chapter 4 on 
municipal government. These powers, however, are 
granted to them by acts of the provincial legislatures. 


(e) Licensing 

The issue of shop, tavern, and 
other licences to obtain revenue is also controlled by pro- 
vincial governments. 


(f) Solemnization of Marriage 

The provincial legislatures may 
make laws on all matters pertaining to solemnization of 
marriage and the licensing of persons authorized to per- 
form marriages. 


(g) Administration of Justice 

The legislature may exclusively 
make laws in relation to the administration of justice in 
the province, including the constitution, maintenance 
and organization of provincial courts—both of civil and 
of criminal jurisdiction— and including procedure in 
civil matters in those courts. The judges of the Superior, 
County and District Courts in all provinces are appointed 
and paid by the federal government. The presiding judges 
in the magistrates’ and justices’ courts are appointed, 
and paid, under provincial law. 
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(h) Property and Civil Rights 

The provinces make laws per- 
taining to property and civil rights. The clause in the 
British North America Act which assigns this respon- 
sibility to the provinces has been broadly interpreted by 
the courts to include intra-provincial production, trade 
and marketing, wages, hours of labour, workmen’s com- 
pensation, industrial disputes, trade union legislation, 
health regulations and insurance legislation. But in many 
of these areas where the enterprise is subject to federal 
jurisdiction, the federal legislation applies. 

The federal government shares the cost of many exist- 
ing provincial services in such fields as hospital insurance 
and diagnostic services, social welfare, recreational and 
cultural services, education, including occupational 
training, forest protection programs and agricultural 
development. 


Federal-Provincial Conferences 


Many federal-provincial con- 
ferences have been called to consider financial matters in 
order to ensure that each level of government may ac- 
quire sufficient funds from tax fields to meet the demands 
being made upon them in their respective jurisdictions. 

Agreements or formulas which are accepted by both 
levels of government are continually being re-examined 
and re-negotiated as the needs of the governments change. 
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Chapter 4 


Municipal Government 


Since municipal affairs are 
under the control of the respective provinces, the meth- 
ods and structures of local governments vary from prov- 
ince to province. Conditions differ in a country as vast as 
Canada, and efforts to meet these conditions must nec- 
essarily result in a wide variety of forms in the field of 
municipal government. 

In a study of this kind, it is only possible to deal with 
the structure of municipal government as it applies gene- 
rally across the country. In no case will the outlined 
conditions apply to any given municipality or province. 
The student of municipal government in Canada should 
ascertain the points of difference that apply to his parti- 
cular municipality through local classes of instruction or 
from municipal officials. 


Formation of Municipalities 


In every province, units of local 
government have been established under a variety of 
names, such as municipalities, municipal districts, par- 
ishes, townships, and districts. They may change as con- 
ditions vary. For example, the growth of population in 
a given area, or the desire for local improvements and 
facilities, schools, roads, and other public services may 
convince the residents of the need for establishing a sep- 
arate unit of government. On the other hand, perhaps 
the residents may wish to take a more active part in their 
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own affairs, rather than continue under the jurisdiction 
of a municipal body located some distance away. 
Approval for a change is usually obtained from the 
provincial government by submitting a petition signed by 
a number of householders in the district. As a rule, the 
petition includes a description of the area, the number of 
householders living within the area and evidence that a 
substantial percentage of these householders are in favour 
of incorporation. The numbers and percentages vary in 
different provinces, but the system is generally recognized. 
If the request is approved by the provincial authorities, 
the municipality will be duly incorporated under the laws 
of the province. 


Types of Municipalities 


There are two general types of 
municipalities, urban and rural. Urban municipalities 
include the more populous cities and towns, while the 
rural municipalities may be counties, parishes, townships, 
and municipal districts of varying size and extent. 

Urban municipalities are usually governed by a mayor, 
elected by the people at large, and an elected council. 
Rural municipalities elect their own local councils to per- 
form limited functions. The largest rural divisions, the 
counties, are governed by councils composed of the may- 
ors or reeves of the towns, townships and villages within 
them. The chief officer of the county is the warden, who is 
elected by the councillors from among their own mem- 
bers. In recent years there has been a trend towards the 
development of regional and metro government struc- 
tures which co-ordinate the activities of a number of 
municipalities, including urban ones. 

In the government of these municipalities, the rule of 
the majority is observed in the conduct of public business, 
and the right of every individual to express views on mu- 
nicipal affairs is recognized. 
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Municipal Elections 


As in federal and provincial 
governments, representatives are chosen by the people to 
carry on public business. The selection of such representa- 
tives is usually undertaken annually, generally in Novem- 
ber or December at a public meeting which is known as 
the nomination meeting. Since within limits the local 
authorities are free to set the day, it naturally follows 
that there is a considerable variation in the date from one 
municipality to another. 

The nomination meeting is widely advertised through- 
out the municipality and is normally presided over by 
the municipal clerk or a presiding officer who is especially 
selected for this purpose. 

Nominations are received for the various municipal 
offices by the presiding officer or clerk during a specified 
time, extending from one hour in some municipalities to 
several hours during the nomination day in others. 

Nominations, usually written, as a rule contain the 
name, address, and occupation of the proposed candidate 
as well as the office for which he or she is nominated. 

The nomination papers are usually signed by at least two 
qualified electors within the municipality. 

In most cases, a candidate must indicate his willing- 
ness to accept office, and in some provinces is required to 
post a deposit of money as evidence of his good faith. 
Should a candidate withdraw his nomination, he forfeits 
the deposit to the municipality. Otherwise, it is returned 
to him after the election. 

If more than one candidate is nominated for any mu- 
nicipal office, an election is held. This gives the electors 
an opportunity to indicate their preference. The day upon 
which the voting takes place is normally fixed by law, and 
generally is within one to two weeks after nomination 
day. Voting at elections is by secret ballot. The ballot 
is normally printed and contains the names of the various 
candidates in alphabetical order, with their addresses and 
occupations. Separate ballots are generally used for the 


33 


office of reeve or mayor and the office of councillor or 
alderman. 

The units of representation in a municipality are smal- 
ler than the provincial or federal constituencies. Officials 
usually live in their wards and are often well known by 
the voters. 


Duties of Municipal Officers 


The elected representatives of 
the people are commonly referred to as the municipal 
council, consisting of a mayor or reeve and a varying 
number of aldermen or councillors. The mayor or reeve 
is the chief municipal officer. | 

In arural area, the council may be composed of a reeve 
and three or four councillors, while in a large city the 
council may consist of a mayor and as many as fifteen or 
twenty aldermen. The principal of having elected repre- 
sentatives conduct public business on behalf of all the 
citizens is the same for both. Service on a municipal coun- 
cil is usually voluntary. 

At the first meeting following its election, it is cus- 
tomary for the council to divide itself into a number of 
committees, charged with the responsibility of looking 
after one or more aspects of routine municipal business, 
such as finance, sanitation, sewage, roads, fire and police 
departments. These committees, after making a survey 
of requirements, report to the council as a whole ona 
program of work which is considered desirable for the 
ensuing twelve months. The council as a whole, however, 
is the final authority and at regular meetings approves or 
rejects the actions of the committees and deals with mat- 
ters which fall within the scope of the whole council. 
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Meetings of Council 


The minimum number of meet- 
ings that will be held during the year by the council is 
usually determined by law. In small municipalities the 
meetings are normally held monthly, while in other places 
where there is a large volume of business, they are held 
more frequently. In addition, the mayor or reeve may 
summon the council to meet as often as is deemed nec- 
essary for the efficient conduct of public business. Com- 
mittee meetings are usually more frequent and more 
informal. 

Anyone may attend and listen to the proceedings of 
meetings of council. Ifa citizen or group of citizens desires 
the council to undertake a certain course of action, they 
may present their request by submitting a written petition, 
or they may attend a meeting of the council in person 
and, with permission, present their views verbally. 

Ordinary matters of business may be decided by res- 
olution of council with a simple majority vote. More 
important decisions may be drawn up in the form of by- 
laws passed by the majority of council and in many cases 
given publicity before becoming law. When the matter 
is of major importance, such as might involve the ex- 
penditure of large sums of public money, it may be ref- 
erred to the electors, who will be asked to vote on whether 
or not they approve of the proposed outlay of funds. 

Members of the municipal council may be paid an 
honorarium annually for their services to the municipal- 
ity. The amount varies widely and is granted to reimburse 
the member of council for loss of time from his private 
business. In some municipalities it takes the form of a 
flat sum annually, while in others council members are 
paid on the basis of the number of meetings they attend 
during the year. 
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Powers of Municipal Councils 


The powers of municipal coun- 
cils are bestowed upon them by laws passed by the pro- 
vincial legislatures. These powers vary somewhat from 
province to province, depending on local conditions 
and the necessity of meeting problems which relate to 
particular areas. Generally, a municipal council is em- 
powered to pass by-laws on all matters within its juris- 
diction as set out in the provincial statutes establishing 
the municipality. These include such matters as public 
order, health and welfare services, sewage, sidewalks, 
roads, police, fire protection, public buildings, traffic, 
regulation of the constructions of buildings and licensing. 


Sources of Revenue 


To finance its program, the 
municipal council is given the right to collect taxes from 
the residents of the municipality. The normal method of 
taxation is a direct tax on property. 

Each year the council draws up an assessment roll 
which shows the estimated value of all property in the 
municipality and prepares estimates of the amount of 
money required to carry on public business for the next 
twelve months. From these two totals, the council is able 
to “‘strike a tax rate’’ of so many cents on every dollar of 
the estimated value of property. Based on these figures, 
tax bills are prepared and delivered to all property own- 
ers, Showing the amount of taxes they are required to pay 
for the maintenance of services during the year. 

Other sources of revenue lie in the power bestowed 
upon municipal councils by provincial governments to 
issue licences, such as business, peddling, and dog licen- 
ces. Further sources are subsidies or grants made by pro- 
vincial governments to meet the general costs of the mu- 
nicipal government or in support of specific undertakings 
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such as education, the construction of public works or 
buildings, hospitals, and charitable institutions. 


Appointed Municipal Officers 


As the elected officers of the 
municipal government are not in a position to devote 
their entire time to municipal business, the council ap- 
points certain officials, part-time or full-time, to carry 
out its instructions and to handle routine matters. These 
may include: 

A municipal clerk, responsible for keeping the minutes 
of all council meetings, preserving all municipal records, 
and fulfilling other duties which may be assigned to him. 

A municipal treasurer, responsible for the bookkeeping 
of the municipality and the receipt and disbursement of 
public funds under the direction of the council. (In some 
municipalities this office is combined with that of the 
clerk.) 

Assessors, responsible for assessing the value of pro- 
perty within the municipality for tax purposes and pre- 
paring the assessment roll. 

Municipal auditors, appointed to audit books main- 
tained by the treasurer. 

Also among the appointed officials are firemen, police- 
men, tax collectors and sanitary inspectors. 

The number and variety of appointed officials will vary 
among municipalities, since the requirements of a large 
city are greater than those of a small rural area. The posi- 
tions of most appointed officials are normally regarded as 
permanent. Where the municipality is of sufficient size to 
warrant it, the salaries enable the officials to devote their 
whole time to their duties. 
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School Boards 


Closely associated with the 
work of the municipal council, but independent of it, are 
school boards, established for the purpose of administer- 
ing affairs pertaining to education. School board mem- 
bers are usually elected by the citizens for a specific term 
of office. They are charged with the responsibility of 
handling all matters relating to primary or secondary 
education, including the appointment of teaching staff, 
salaries, school supplies, equipment, and the maintenance 
of school property. The meetings of a school board are 
presided over by a chairman, and matters coming before 
the board are decided by a majority vote. 
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Chapter 5 


The Judiciary 


| In Canada a part of the struc- 
ture of government is the judiciary, or the systems of 
courts. The provincial and federal governments both have 
power to make laws, while disputes under the law and the 
interpretation of laws are the responsibility of the Courts. 


Laws in Canada 
There are two main types: 


(a) Criminal Laws deal with the 
commission of crimes, such as murder, arson, rape and 
theft. These laws are enacted by the federal Parliament 
and apply to all of Canada. The federal government also 
assumes responsibility for bringing accused persons to 
trial. 


(b) Civil Laws are concerned 
with property and civil rights and are enacted largely by 
the provincial legislatures. As a result they may vary from 
one province to another. In Quebec, for example, civil 
law has been codified with the French Civil Code serving 
as a model. This differs in many respects from English 
common law, which prevails in the other provinces. 
Despite certain technical differences, the laws affecting 
everyday life are similar. Efforts are being made by the 
Canadian Bar Association to increase the similarities. 

Laws enacted by the provincial legislatures include 
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regulation of highway traffic, to establish, among other 
things, speed limits on all provincial highways. 

Municipal or civic authorities are empowered to pass 
laws known as by-laws, which apply to a particular mu- 
nicipality only, under authority given to the council by 
the provincial legislatures. Examples are by-laws dealing 
with parking regulations on city streets, control of traffic 
and licences for peddling. 

To try cases involving breaches of the laws outlined 
above, a system of courts has been established through- 
out Canada. Minor offences and breaches of the law are 
heard in magistrates’ courts in all the provinces. They 
are presided over by magistrates, who are appointed by 
the provincial government. They deal with breaches of 
the traffic laws, petty theft, and minor domestic cases. 
They may, in some instances, try more serious cases with 
the consent of the accused. 


Courts of Law 


Circuit, County, or District 
Courts have jurisdiction within a county or district and 
may deal with criminal and civil cases. They are presided 
over by a judge, appointed by the federal government, 
whose salary is paid from the federal treasury. Such judges 
retire at 75 years of age. 


Division Courts are also estab- 
lished in some provinces for the purpose of hearing civil 
cases only. Although presided over by judges, the proce- 
dure in these courts in less formal than in others. 


Provincial Supreme Courts are 
the high courts of justice, one in each province known by 
such designations as the Supreme Court, the Superior 
Court, and Court of Queen’s Bench. Such a court has 
two major functions: 


40 


(i) it hears appeals from lower courts within the province. 
(ii) It has unlimited jurisdiction in both civil and criminal 
cases. | 

In criminal cases before these courts, the accused may 
have the right to elect whether he will be tried by a judge 
alone, by a magistrate, or by a judge and a jury. A jury is 
a body of citizens who are selected to hear cases and to 
decide the guilt or innocence of an accused person. They 
are instructed on points of law by the presiding judge, 
who, for their guidance, sums up the evidence given. It 
is up to the jury to decide on questions of fact and they 
are not required to accept the view of the judge on the 
evidence. 


The Supreme Court of Canada 
is a federal court which normally holds three sessions 
each year in Ottawa. It is made up of nine judges—the 
Chief Justice of Canada, and eight puisne judges. Judges 
are appointed to the age of 75 years. This is the court of 
final resort in Canada, and generally hears appeals from 
provincial Supreme Courts and the Exchequer Court. 


The Exchequer Court is also a 
federal court. It hears cases dealing only with financial 
matters involving the federal government. It holds sittings 
throughout the country and hears such cases as claims 
against the Crown by persons or companies, and vice 
versa. It is also concerned with cases involving such mat- 
ters as patents, copyrights, federal tax matters and trade- 
marks. As in the case of the Supreme Court of Canada, 
judges are appointed, with the retiring age set at 75. 

(Note: At the time of printing, a bill is being introduced 
to change the name to the Federal Court, with increased 
responsibilities.) 


The Admiralty Court is a divi- 
sion of the Exchequer Court and decides civil cases in- 
volving ships, damages at sea, and matters of that nature. 

All these courts, from magistrates’ courts in villages 
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and towns, to the Supreme Court of Canada, have been 
established to ensure that the freedom and security of all 
persons residing in Canada are not endangered. Every 
person in Canada with any proper case has access to these 
courts. Legal aid may be available to citizens who cannot 
afford to obtain the services of a lawyer. 


Law Enforcement 


Police forces throughout the 
country are maintained to safeguard the rights of every 
citizen and apprehend persons who violate the law. There 
are no secret police in Canada. Police officers are public 
servants and can be relied upon to give ready assistance 
to any person requiring their aid. Generally speaking, 
the police forces in Canada are: 


(a) Royal Canadian Mounted 
Police, maintained by the federal government to assist in 
the enforcement of federal laws. This force has jurisdic- 
tion throughout Canada. In all provinces and territories, 
except Ontario and Quebec, the RCMP also acts as the 
provincial police. 


(b) Provincial police, establish- 
ed by the provincial governments in Quebec and Ontario, 
are responsible for law enforcement, crime prevention 
and apprehension of criminals within the borders of their 
particular province, except in those areas that are served 
by municipal police forces. They are also in charge of 
traffic control on provincial highways and the investiga- 
tion of traffic accidents on these highways. 


(c) Municipal police preserve 
law and order in municipalities. They are paid from the 
municipal treasury and are normally limited in their re- 
sponsibilities to the enforcement of law, the prevention 
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of crime and the apprehension of lawbreakers within the 
limits of the city or town. These police forces vary in size 
from several thousand in cities like Montreal and Toron- 
to to one constable in a small town or village. 


(d) Company police forces are 
employed by some large companies, such as railways or 
large industrial plants for the protection of their property. 
Normally these special police forces have no jurisdiction 
beyond the limits of that property. Their activities are 
closely governed by federal or provincial statutes. 


All these police forces work very closely together in the 
maintenance of law and order. 
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